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M crofilmed |ndexed
DECLARATI ON OF ESTABLI SHVENT OF
CONDI TI ONS, RESERVATI ONS AND RESTRI CTI ONS
AND MUTUAL AND RECI PROCAL COVENANTS AND LI ENS
RUNNI NG W TH THE LAND

UNCFFI Cl AL RESTATED VERSI ON
I ncor por at es Anendnent recorded as Navaj o County |nstrunent No. 2026-11935

This declaration is nade this 1st day of Septenber, 1996,

by LAKE MOGOLLON ESTATES PROPERTI ES, an Arizona Linited

Part nership, hereinafter called Declarant, as present owner of the
second beneficial interest in TRANSNATI ON Tl TLE | NSURANCE COVPANY
as Trustee under Trust No. 84-780, being properly authorized so to
act by the ternms of the trust and TRANSNATI ON Tl TLE | NSURANCE
COVMPANY as Trustee thereunder, hereinafter called Trustee, solely
as bare legal title held and not personally and acting at the
proper direction of said Beneficiary-Declarant, executes this

decl aration of reservations, covenants, conditions and restrictions
torun with the following real property for the purpose as
hereinafter set forth: Lots 266 through 335, inclusive, and Tracts
SS, TT, W, W, and WN MOGCOLLON ESTATES, recorded in Book 18 of

Pl ats, Page: 30, records of Navaj o County, Arizona.

The Decl arant hereby declares that it has established, and

does hereby establish, a general plan for the inprovenent and
devel opnent of the property shown on said plat and does hereby
establish the provisions, conditions, restrictions and covenants

upon which and subject to which all lots and portions of said lots
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shall be inproved or sold and conveyed by the said TR ANSNATI ON

TI TLE | NSURANCE COVPANY as Trustee, as owner thereof; each and
every one of said provisions, conditions, restrictions and
covenants is and are for the nutual and reciprocal benefit of each
owner of land in said subdivision, or any interest therein, and is
a factor in the deternmination of the value and sales price of said
I and, and shall inure to and pass with each and every parcel of
sai d subdivision, and shall bind the respective successors in
interest of the present owner thereof and any and all other persons
who may beconme owners or interested in said | and, said provisions,
condi tions, restrictions and covenants are and each thereof is

i nposed upon the said lots, all of which are to be construed as
real covenants and liens running with the title to said |ots and
with each and every parcel thereof, to-wt:

LAND USE

1.

Said lots are hereby restricted to single-famly dwellings

for residential use only. No business activities of any kind

what soever shall be conducted upon any of said lots or inprovenents
| ocat ed thereon.

2.

Al'l buildings or structures erected on said |ots shal

be of new construction and no used building or structure shall be
moved from other | ocations onto said prenises. No nore than one
single-famly structure may be erected on any individual |ot,

provi ded, however, a separate guest quarter may be constructed

wi t hout cooking facilities on |ots which are 30,000 square feet and
above. Every residential structure shall have an area devoted to

living purposes, exclusive of porches, terraces, garages, and guest
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quarters of not |ess than-1,200 square feet.

3.

Al'l plunmbing, including but not limted to toilets,

bathing facilities, and kitchen facilities, shall be of the nobdern
i nsi de type.

4.

SETBACK REQUI REMENTS. No structure shall be erected on

any lot within 20 feet of the front or rear of the ot or within 15
feet of the sides of said |ot. The setback requirenents herein
provi ded may be anmended or nodified by the Mygollon Estates
Association, a non-profit association hereinafter defined and
described and referred to herein as the "Association”, upon witten
application by any owner, if the Association is of the opinion that
the setback requirenments would work an undue hardship, or where a
variation thereof would be in the best interest of the | ot owners
and subdivision as a whole, without prior consent or approval of
the other | ot owners. Should a variance be required, it nust be
obt ai ned t hrough the Navaj o County Pl anni ng Departnent by Board of
Adj ust nent acti on.

5.

ARCHI TECTURAL CONTROL

No building, fence, wall or

antenna or other structure shall be commenced, erected, naintained
or renodel ed until the plans and specifications showi ng the nature,
ki nd, shape, color, height, material, floor plans, |ocation and
approxi mate cost of such a structure shall have been submitted to
and approved by the Association (and in certain instances to the
Navaj o County Pl anning Departrment) and a copy thereof, as finally

approved, |odged permanently with said Association

[Architectural restriction | anguage del eted by Arendnment, Navaj o County
I nstrunment No. 2026-11935.]
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Association. Failure of said Association to reject in witing said
pl ans and specifications within thirty days fromthe date the sane
are subnitted shall constitute approval of said plans and
specifications. Approval of plans and specifications shall not be
unreasonably wi thheld, and rejection of any plans or specifications
must be based on reasonabl e judgnent as to the effect that said
construction changes and alterations will have on the subdivision
as a whole. The Association shall have the right to refuse to
approve any such plans or specifications or grading plan, which are

not suitable or desirable, in its opinion, for aesthetic, or any
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ot her reasons, and in so passing upon such plans, specifications
and grading plans, it shall have the right to take into
consideration the suitability of the proposed buil ding or other
structure, and of the materials of which it is to be built, to the
site upon which it is proposed to erect the sanme, the harnony
thereof with the surroundings and the effect of the building or

ot her structure as planned on the outl ook fromthe adjacent or

nei ghboring property. Al subsequent additions to or changes or
alterations, including, but not limted to, painting of exterior
surfaces of any building, fence, wall or other structure, shall be
subject to the prior approval of the Association. Insofar as is
practical, the architecture of any associ ated guest house or ot her
detached structure shall match that of the main house.
Specifically, the siding and roofing naterials shall generally be
of the sane type

Not wi t hst andi ng anything to the contrary above, the Decl arant,
Lake Mbgollon Estates Properties Limted Partnership, does hereby
exclusively reserve to itself until all of the lots in Mgollon
Est at es have been sold, to review and grant final approval for al
pl ans and specifications that herei nabove require Association
approval

6. CORNER LOTS. In the event a lot is situated on the corner

so that it abuts two streets or a street and a driveway, then the
side facing the street shall still be considered the front;
however, the elevation abutting the other street or driveway, as

the case may be, shall also be considered a front only for
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architectural approval purposes when the Association considers the
architectural treatnment of the side of the structure facing the
other street or driveway. In addition, that |lot can only use the
driveway as a nmethod of ingress and egress to the |ot and cannot
use another way fromthe street.

7

No horses, cattle, sheep, goats, pigs or other livestock

or poultry may be kept, boarded or mmintained on any of said lots
or any part thereof.

8.

Al'l clotheslines, equipnent, garbage cans, propane storage

tanks, incinerators and service yard shall be kept screened by
adequate planting or fencing so as to conceal them from view of
nei ghboring parcels and streets. No: nmetal fence shall be erected
on any lot, except that a protective netal fence nay be used to
encl ose a swi mm ng pool or spa. However, such protective netal
fence shall be of a design and color which will blend with the
natural environment of the airpark. Al rubbish, trash or garbage
shall be renoved fromthe prenises and shall not be allowed to
accumul at e thereon.

9.

No tenporary house trailer, travel trailer, nobile type

hone, nobile home, or any tenporary housing shall be placed or
erected on any lot in said subdivision; provided however, during
the period of actual construction of the honme, a tenporary trailer
may be installed for a total period not to exceed six nonths.
"Mobil e honme" as used in these restrictions shall be defined in the
Arizona Revised Statutes, Sections 33-1409. However, once a

resi dence has been constructed on the lot, it is not the intent of
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this paragraph to preclude a honeowner fromstoring a boat, trave
trailer, nmotorhone, or other recreational vehicles on the lot;
provi ded that such boat, travel trailer, notorhone, or recreationa
vehicle is not visible fromthe street. Prefabricated housing
shall be permitted within the subdivision, but only if the
architectural design of such housing is approved by the Association
prior to construction, on a |ot.

10.

No el evated tanks of any kind shall be erected, placed or
permtted upon any of said lots. Any tanks for use in connection
with any residential construction on said property including tanks
for the storage of gas or fuel oil, nmust be buried or walled in or
kept screened by adequate planting to conceal it fromthe

nei ghboring tracts, roads, and streets. It shall be the
responsibility of the | ot owners to cause a culvert to be installed
on their lots prior to the ingress or egress of heavy trucks or
construction equi pnent in order to prevent danage to the Navajo
County road system serving Mgollon Estates. Failure to conply
with this provision shall nmake the | ot owner liable for al
necessary repairs to the roads caused by these heavy trucks or
construction equi pnent.

11.

No ot or lots shall be subdivided except with the

perm ssion of the Association and the Navaj o County Board of
Supervi sors. Any ownership of single holding by any person

conprom sing parts of two adjoining lots or the whole of one | ot
and parts of one or nore adjoining lots shall, for the purposes of

this Declaration of Conditions and Restrictions, be deened to
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constitute a single |ot.

12. In the event the owner of any lot shall fail to maintain

the prem ses and the exterior of the inprovenents situated thereon
in a nmanner reasonably satisfactory to the Association, or in the
event the owner of any lot shall fail to keep a fire line cleared
to the mineral soil around his lot, or permt litter and debris to
accurul ate on his lot, or fail to conply with any other reasonable
fire preventive requirenments, the Association, through its agents
and enpl oyees, shall have the right to enter upon such prem ses and
to repair, maintain, rehabilitate and restore the exterior of any

i nprovenents situated thereon and/or clean or clear any |ot of
litter and debris, or take any other steps necessary to neet
reasonabl e fire preventive regul ati ons; provi ded, however, that

the Association shall first give witten notice to the owner of
said lot of its intention to nake such repairs or of its intention
to perform such cl eani ng, maintenance or rehabilitation work,
affording the owner of said lot thirty days time in which to nake
sai d necessary repairs, maintenance or clearing work. |If at the
end of said thirty day period the work to be perforned has not been
done by the owner, then the Association shall have the right, as
set forth herein, to nake such repairs, rehabilitation, clearing or
mai nt enance work. Nothing herein contained shall be construed to
grant to the Association any right to enter into or inside of any
buil ding |l ocated on any | ot w thout the consent of the owner
thereof. Any costs incurred by the Association in enforcing and

carrying out of the performance of this paragraph shall be charged



UNOFFICIAL RESTATED CC&Rs — FOR CONVENIENCE ONLY Original 1996 + 2026 Amendment

agai nst the owner of said lot, and a lien may be created on said
ot until the Association has been paid in full for all costs
incurred, which lien may be foreclosed in the nanner set forth in
Paragraph 35 of this Declaration.

13. Wthin twelve nonths after the date of the initial

pur chase of any lot, the lot owner shall cause said ot to be
raked to the mineral soil and the vegetation thereon thinned

to conply with reasonable fire preventive requirenents. In the
event the owner of the lot shall fail to have said | ot raked

and thinned within the period, the Association through its
agents and enpl oyees, shall have the right to enter upon such
prem ses and perform said raking and thinning. In so doing,

the Association shall follow the same procedures for notice to
the owner and shall be reinbursed for costs incurred as set
forth in Paragraph 34 of this Declaration, and a lien may be
created on said lot until the Association has been paid in ful
for all costs incurred, which lien may be foreclosed in the
manner set forth in Paragraph 34 of this Declaration

14.

Fireplaces, at the tinme of their construction or

installation, shall have spark arresters install ed.

15.

No i ndividual water systemshall be pernmitted on any | ot

in said subdivision. A duly franchi sed water conpany and its
agent, or an agent of the inprovenent district provided for herein,
shall supply all necessary water to | ot owners.

16.

Al t hough there is no requirenent that a residence or other

i mprovenent be constructed upon any |ot, upon the comrencenent of
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the construction of any inprovenent, such construction of at |east
the exterior thereof shall be prosecuted with reasonable diligence
to conpletion so that the aesthetics of the area are not disturbed
by the appearance of an inconplete structure for an unreasonabl e
period of time. For the purposes of this paragraph, a reasonable
period of time to conplete the construction of the exterior section
of any structure shall be six nonths fromthe comencenent of the
construction of the exterior.

No signs, advertisenents, billboards, "for sale or rent" signs

or pronotional signs of any kind shall be erected and/or exhibited
i n any manner on or above the property without prior witten
approval fromthe Association. The issuance of such approved "for
sal e" sign nust be renoved fromany lot within thirty days after
sal e has been consunmated. Pronotional signs are defined as
subdi vi si on advertisenent signs only. Notw thstanding anything to
the contrary, the Declarant, Lake Modgol |l on Estates Properties
Limted Partnership, shall have the right to install "for sale"
signs and pronotional signs on any unsold lots or upon the conmon
ar eas.

17.

Any exterior lighting caused or allowed to be erected on

any lot by a lot buyer shall be shaded so as to not create a

nui sance to any other | ot owner or occupier thereof.

18. Easenents for roadway slopes, drainage, sewers, water,

cable television, electricity, telephone, and other utilities

al ong, under, around, adjacent to, and across the |lots which are

subject to these restrictions are hereby granted, reserved and

10
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establ i shed; such shall include the right to excavate for, place,
cover, repair, and do everything necessary or desirable to naintain
the same in a workmanli ke manner and proper condition. This right
shal |l be exercised in such a manner as to preserve the greatest
anmount of natural growth and vegetation and do the | east anount of
injury to the lots, consistent with the nost feasible [ocation of,
and proper construction of any inprovenents to, said easenents.

The | ocation of these easenments and the construction of any

i nprovenents thereto shall be as shown on the subdivision plat.

Any such easenent shall be within fifteen feet of any lot |ine.
Wthin these easenent areas, no structure, plants, or other

material shall be placed or pernmitted to remain which nmay damage or
interfere with the installation and mai ntenance of utilities. The
easenent areas of each |ot and parcel of land and all inprovenents
init shall be maintained continuously by the owner of said | ot and
parcel of | and.

19.

Al'l injuries or rights to assert damage to lots arising

out of the construction of roads to grades or elevations other than
the grades or elevation of such lots, are hereby waived, provided
said roads or sewers are constructed in accordance with good

engi neering practice.

20.

During the time of construction of the easenent

i nprovenents referred to in Paragraph 18, easenents for the
construction of sane, for the novenent and storage of equi pnent and
materials, and for entry and access for inspection and ot her

i nci dental purposes are hereby granted, reserved and established

11
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in, over, under and upon each of said lots, in order to facilitate
construction and conpletion of such inprovenents. This right shal
be exercised in such manner as to preserve the natural growh and
vegetation and do the | east anmount of injury to said |lots,
consistent with the economi c construction of said inprovenents.

21.

No trees or other native vegetation shall be cleared from

any of said lots except to the extent that such clearing is
necessary to allow construction of a residence, provide driveway
access thereto, and to provide for reasonable 'fire protection or
its removal if necessary as a safety precaution. Al clearing and
grading of lots must first have witten approval of the
Associ ati on.

22.

A no-fee County Hi ghway Department permt shall be

required for all access to a County H ghway and/or roadway accepted
for maintenance by the County and for egress and ingress from
subdi vision lots and shall be obtained prior to any construction
and/or installation of sane. The permt will show the egress and
ingress requirenents and will include the specifications for
driveway drainage culverts to subdivision |ots, said culverts to be
provi ded by owner and installed to county specifications and be
installed by Navaj o County Engi neering Department. There shall be
no ingress or egress fromor to a county road or subdivision
streets fromsubdivision lots until the proper culverts are
installed to specifications. If ingress and/or egress contro

signs are required there will be a fee to cover their purchase and

installation by the County Hi ghway Departmnment except for those as

12
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outlined in ARTICLE | X. of the SUBDI VI SI ON REGULATI ONS AND

REQUI REMENTS as adopted by the County Board of Supervisors on Apri
5, 1971. The required permt(s) may be obtained fromone of the
County Hi ghway Departnents or the County Engineer's office and
shall be posted in view at the construction site.

23.

Al'l construction on subdivision lots shall require a

Navaj o County Building pernmit and shall conply with all established
requirenents.

24. The covenants, restrictions, reservations and conditions

contai ned herein shall run with the land and shall be bindi ng upon
all persons purchasing or occupying any lot or lots in said

subdi vision after the date on which this instrunent has been
recorded. These covenants, restrictions, reservations and

conditions may be enforced by the owner of any parcel in said
subdi vi sion or any one or nore of said individuals and corporation;
provi ded, however, that any breach of said covenants, restrictions,
reservations and conditions or any right of re-entry by reason
thereof, shall not defeat or affect the lien of any nortgage or
deed of trust made in good faith and for val ue upon said | and, but
except as hereinafter provided, each and all of said covenants,
restrictions, reservations and conditions shall be binding upon and
ef fective agai nst any owner of said prem ses whose title thereto is
acquired by foreclosure, trustee's sale or otherw se and provided
al so that the breach of any of said covenants, restrictions,
reservations and conditions may be enjoined, abated or renedi ed by

appropriate proceedi ngs, notwi thstanding the lien or existence of

13
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any such deed or trust or nortgage. Al instrunments of conveyance
of any interest in all or any part of said subdivision shal
contain reference to this instrument and shall be subject to the
covenants, restrictions, reservations and conditions herein as
fully as though the terns and conditions of this instrument were
therein set forth in full; provided, however, that the ternms and
conditions of this instrument shall be binding upon all persons
affected by its terns, whether express reference is nmade to this

i nstrument or not.

25.

Unl ess ot herw se provi ded herein, these covenants,

restrictions, reservations and conditions shall remain in ful
force and effect for a period of thirty years fromthe date thereof.
Thereafter, they shall be deenmed to have been renewed for
successive terms of ten years, unless revoked or anended by an
instrument in witing, executed by the owners of

not less than three-fourths of the lots in said subdivision, which
said instrunment shall be recorded in the office of the County
Recorder of Navajo County, Arizona, within ninety days prior to the
expiration of the initial effective period hereof or any ten year
ext ensi on.

26. Wherever the ternms "owner" or "owners" are used herein,

such terms shall include purchase or purchasers under an agreenent
for sale or contract to purchase, and beneficiary or beneficiaries
of any trust owning or purchasing any parcel within said
subdi vi si on.

27. Invalidation of any one of these covenants, restrictions,

14
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reservations or conditions, by judgnent or court order, shall in no
way affect the validity of the other provisions, and the sane shal
remain in full force and effect.

28.

Al restrictive covenants |isted or contained herein are

subject in all instances to conpliance with the State of Arizona
and the County of Navajo health ordi nances, restrictions and
regul ati ons, zoning regulations or any other duly enacted | aws or
regul ati ons.

29.

Shoul d it become necessary at any tinme that anyone

authorized by this Declaration to enforce sanme, enploy counsel to
enforce any of the provisions, conditions, restrictions, or
covenants herein contained, all costs incurred in the enforcenent
of such provisions conditions, restrictions or covenants herein
contai ned including, but not limted to, a reasonable fee for
counsel, shall be paid by the owner of a lot or lots who, through
their breach, make it necessary for the Association to enforce such
provi sions, conditions, restrictions, or covenants herein
cont ai ned. The Association shall have a lien upon such ot or lots
to secure paynent of such costs, which Iien nmay be enforced in the
manner specified in Paragraph 34 hereof.

30.

None of the rights of the Association to enforce the

covenants and restrictions contained herein shall be construed to
be mandatory obligation or duty of the Association to enforce said
covenants and restrictions.

31.

The Association shall have the right to enter upon the

| and when a provision or provisions of this Declaration of

15
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restrictions has been violated and renmedy such breach and

bring about the proper aesthetics and sanitary conditions as
are contained herein w thout deem ng such entrance as
trespassi ng.

32.

Each property owner agrees that by the acceptance

of the contract of purchase or deed to any ot within said
tract that he will beconme a nenber of the Mgollon Estates
Associ ation ("Association") and each of the above descri bed
lots shall entitle the owner or owners thereof to one nenbership
in the Association. The owner thereof, shall be entitled to the
rights and privileges of such nmenbership "and shall conply with
the duly pronul gated rul es and regul ati ons of the Associ ation
Each of said lots shall be assessable by the Association as
provided in the Byl aws thereof, and any such assessnent shal
constitute, fromthe data of such assessnent, a lien on each
such ot to secure the paynent of the assessnment. In the event
that any such assessnent shall not be paid on or before the due
date thereof, the Association shall have the right to forecl ose
in the manner prescribed by Arizona |law for the forecl osure of
liens on real property other than nortgage liens. In the event
of any action to foreclose such lien, the lien shall be deened
to secure, in addition to all assessnents then due and unpaid,
all costs and expenses (including reasonable attorney's fees)
incurred in preparation for or in connection with such
foreclosure, together with interest on the unpaid assessnent

or assessnents fromthe due date thereof until paid The prinmary
pur pose of the Association shall be for the adm nistration of
those restrictions set forth in this Declaration (including the

appoi ntnent of a committee to approve or disapprove proposed

16
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i nprovenents as required by Paragraph 5 of this Declaration) not
specifically conmitted to adm nistration by another, to maintain
and operate or contribute to the naintenance and operation of the
i mprovenents referred to in this Declaration which otherw se woul d
be insufficiently maintained and operated, in the judgnent of the
Associ ation. The execution of any agreenent to purchase any of
said lots or the acceptance of a deed to any such |lot shall

wi thout further affirmative act or accent by such purchaser or

reci pient, cause such recipient or purchaser and the |lot so
purchased or received, to be subject to the Bylaws of any

promul gated rul es and regul ati ons of the Association and the

provi sions of the Declaration.

33. This agreenent shall be construed under the |aws of the

State of Arizona

34. Each party who acquires any interest in all or any part of

the property described herein further agrees that upon such
acquisition of any interest in all or part of the real property,
said acquiring party shall look only to the other subscribed
property owner or owners acquiring an interest in said property for
any performance or relief deenmed equitable or necessary for the
enforcenent of the covenants, conditions and restrictions contai ned

her ei n.

17
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TRACT W and FENCI NG

Tract W is reserved for access to the United States Forest
Service SitGeaves National Forest. The Association wll

adm nister all required maintenance to this tract. Mintenance of
the fence separating eastern boundary of the Mgollon Estates
subdi vision fromU. S. Forest Service |land shall be the
responsibility of the Homeowners Associ ation

TRACTS SS, TT, WU, W. and WV

Tracts SS, TT, WU, W, and WV are hereby reserved as drai nage
areas for the subdivision. There shall be no construction gf any
type whatsoever within these tracts and the Hormeowners Associ ati on
shall ensure the areas remain free of trash or debris and are
properly maintai ned aesthetically. However, Navajo County or other
publi ¢ agenci es having jurisdiction, possess the right of access

for clearing, cleaning, or channelizing, if required.

18
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IN WTNESS WHERECF, LAKE MOGOLLON ESTATES PROPERTI ES, an
Arizona Limted Partnership, has caused its nane to be
hereunto affixed this 28th day of August, 1996.

LAKE MOGOLLON ESTATES PROPERTIES, an Arizona

i nvited Partnership,

By

Trustee_ tor the Enmily and Bill

Preece_Fam |y Trust, its General Partner

STATE OF ARI ZONA

Ss:

COUNTY OF NAVAJO

Before me on this 28th day of August, 1996 personally
Ttustees ot the Enmily & Hill

Preece /Famly Trust

appeared B.R Preece and Emly A Preece/ who acknow edged
themsel ves to be the CGeneral Partners of LAKE MOGOLLON
ESTATES PROPERTI ES, an Arizona Limted Partnership, and that
they, as such General Partners, being authorized to do so,
executed the foregoing instrunent for the purpose therein
cont ai ned.

In witness whereof | hereunto set my hand and official

seal .

t),

19
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by_

NAVAJO COUNTY, JAY TURI EY - COUNTY RECCRDER BY: MOGOLLON ESTATES
SATE: 12/17/1996 TIME: 04:45 PACGE #: 0020 OF 0020

RATI FI ED AND APPROVED:

Aer zef A/ 4-

TRANSNATI ON TI TLE | NSURANCE COWVPANY, a Ce+zxtuinta corporation as
Trustee under Trust 84-780D and 84-780E, and not personally

Lelia Suthe' and, Asst Secy.

STATE OF ARI ZONA

ss:

COUNTY OF NAVAJO

This instrument was acknow edged before me this 28 th day

of August, 1996 by Lelia Sutherland, who acknow edged herself to be
an Assistant Secretary of the Transnation Title Insurance Conpany,
and that she as such officer being authorized to do so, executed
the foregoing instrunent for the purposes therein contained by
signing the name of the corporation as Trustee, by herself as such

of ficer.

6/ 4/ 2000
My Commi ssion will

expire: 1
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